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Pursuant to Rule 23 of the Federal Rules of Civil Procedure, Court-appointed Lead Plaintiff
Helios and Matheson Investor Group (“Lead Plaintiff”), comprised of George Hurst, Marcus
Washington, Daniel Mercer, Juan Taveras, and Amit Katiyar (“Plaintiffs”), on behalf of
themselves and the Settlement Class, and Lead Counsel Levi & Korsinsky, LLP (“L&K”), on
behalf of itself and additional counsel Bragar Eagel & Squire, P.C. (“BES,” and with L&K,
“Plaintiffs’ Counsel”), respectfully submit this reply memorandum of law in further support of:
(1) Lead Plaintiff’s Motion for Final Approval of Class Action Settlement and Plan of Allocation
and Final Certification of Settlement Class (with the accompanying memorandum of law, “Final
Approval Motion”) (ECF Nos. 132, 133); and (2) Lead Counsel’s Motion for an Award of
Attorney’s Fees, Reimbursement of Expenses, and Incentive Awards to Lead Plaintiff (with the
accompanying memorandum of law, “Fee Motion”) (ECF Nos. 134, 135) (collectively, the
“Motions”). 1

1

Unless otherwise noted, capitalized terms shall have the meaning ascribed to them in the Stipulation and Agreement

of Settlement dated December 11, 2020 (ECF No. 126-1, the “Stipulation”), the Motions, and the Declaration of
Shannon L. Hopkins in Support of (1) Lead Plaintiff’s Motion for Final Approval of Class Action Settlement and Plan
of Allocation and Final Certification of Settlement Class, and (2) Lead Counsel’s Motion for an Award of Attorneys’
Fees, Reimbursement of Expenses, and Incentive Awards to Lead Plaintiff (ECF No. 136) (the “Hopkins Declaration”
or “Hopkins Decl.). Unless otherwise noted, all emphasis is added, all internal quotations and citations are omitted.
All references to “Suppl. Hopkins Decl.” are to the accompanying Supplemental Declaration of Shannon L. Hopkins
in Further Support of (1) Lead Plaintiff’s Motion for Final Approval of Class Action Settlement and Plan of Allocation
and Final Certification of Settlement Class, and (2) Lead Counsel’s Motion for an Award of Attorneys’ Fees,
Reimbursement of Expenses, and Incentive Awards to Lead Plaintiff. All references to “Suppl. Segura Decl.” are to
the Supplemental Declaration of Luiggy Segura Regarding: (A) Mailing of the Postcard Notice; (B) Report on
Requests for Exclusion Received to Date; and (C) Report on Claims Received to Date, attached as Exhibit 1 to the

1
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PRELIMINARY STATEMENT
Final approval is warranted where a court determines that a proposed settlement is “fair,
reasonable, and adequate.” Fed. R. Civ. P. 23(e)(2). As discussed in Plaintiff’s opening
memorandum, the proposed Settlement provides for a $8,250,000 cash payment for the benefit of
the Settlement Class and is the result of well-informed, arm’s-length negotiations and is fair,
reasonable, and adequate in light of the attendant risks of continued litigation.
The notice plan, as implemented by the Claims Administrator, satisfied the standards of
Rule 23 and due process. Pursuant to the Court’s Preliminary Approval Order (ECF No. 128), the
Claims Administrator disseminated over 143,490 Postcard Notices to potential Settlement Class
members and nominees, in addition to publishing the Publication Notice. See Suppl. Segura Decl.,
¶3; ECF No. 136-1, ¶11. The deadline for objections and requests for exclusions has passed and
not a single Settlement Class member has objected to the Plan of Allocation, nor have there been
any submissions of valid objections or exclusions to the Settlement. As discussed in the Final
Approval Motion, while Lead Plaintiff has received three requests for exclusion and two purported
objections to the settlement, neither the exclusions nor the objections are valid because, among
other reasons, they fail to provide proof of membership in the Settlement Class. Since the filing of
the Final Approval Motion, Plaintiff received one request for exclusion and one purported
objection but, as explained below, neither are valid because, among other things, there is no
supporting documentation demonstrating they are members of the Class. Further, even if the
minute number of objections or exclusions are valid, the scarcity of objections and exclusions
received supports final approval of the Settlement.

Suppl. Hopkins Decl.

2
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Further, following extensive notice to the Settlement Class, Lead Counsel’s fee and
expense request has been overwhelmingly positive, with not a single Class Member objecting to
Plaintiffs’ Counsel’s fee and expense application. Nor have there been any objections to Plaintiffs’
incentive awards.
Accordingly, Lead Plaintiff and Lead Counsel respectfully submit that the reaction of the
Settlement Class demonstrates the fairness, adequacy, and reasonableness of the Settlement, Plan
of Allocation, and Plaintiff’s Counsel’s request for attorneys’ fees and expense, supporting
approval of the Motions. 2
ARGUMENT
I.

The Court-Approved Notice Program Has Been Completed and Satisfies Rule 23
and Due Process
The notice plan, as implemented by the Claims Administrator, constituted the best notice

practicable under the circumstances and provided Class members with information reasonably
necessary to evaluate their options. See Fed. R. Civ. P. 23(e)(1)(B).
The notice clearly and concisely explained the nature of the action and the rights of Class
Members, thereby satisfying the requirements of Rule 23 and due process. ECF No. 128 at 6
(finding that Plaintiffs’ proposed notice satisfies all of the requirements of Rule 23 and due
process). The publication notice likewise set forth a clear and concise summary of the case and the
proposed Settlement and directed Class Members to visit the settlement website or call the tollfree telephone number for more information.

2

Attached to the Suppl. Hopkins Decl. as Exhibits 3, 5, and 6, respectively, is the proposed Order and Final Judgment,

proposed Order Approving Plan of Allocation, and the proposed Order Awarding Attorneys’ Fees, Reimbursement of
Expenses, and Incentive Awards to Lead Plaintiff.

3
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In compliance with the Court’s Preliminary Approval Order (ECF No. 128), the Claims
Administrator mailed the Postcard Notice to potential Settlement Class members; maintained a
Settlement website where downloadable versions of the Notice and Claim Form are available;
maintained a toll-free telephone number for Settlement Class Members to call and obtain
information; and had the Publication Notice published in Investor’s Business Daily and transmitted
over PR Newswire. See ECF No. 136-1 at ¶¶2-13; Suppl. Segura Decl., ¶¶3-6. As of April 27,
2021, a total of 143,490 Postcard Notices have been mailed to potential Settlement Class members
or nominees. Suppl. Segura Decl., ¶3. As more fully described in the Final Approval Motion, the
Notice provided all the required and necessary information to permit Settlement Class members to
make a fully informed decision regarding the Settlement, the Plan of Allocation, and Plaintiffs’
Counsel’s fee and expenses request. ECF No. 133 at 19-21. This included apprising Settlement
Class members of their right to object and right to exclude themselves from the Class by April 15,
2021. Id.
Accordingly, the notice plan, as implemented, meets the requirements of Rules 23(c), 23(e)
and due process. See, e.g., In re Prudential Sec. Inc. Ltd. P’ships Litig., 164 F.R.D. 362, 368
(S.D.N.Y. 1996), aff’d , sub nom. In re Prudential Sec. Inc. Ltd. P'ship Litig., 107 F.3d 3 (2d Cir.
1996) (“for the due process standard to be met it is not necessary that every class member receive
actual notice, so long as class counsel acted reasonably in selecting means likely to inform persons
affected”).
II.

The Reaction of the Settlement Class Strongly Supports Final Approval of the
Settlement and Plan of Allocation
“[T]he favorable reaction of the overwhelming majority of class members to the Settlement

is perhaps the most significant factor” in considering a settlement’s fairness and adequacy. WalMart Stores, Inc. v. Visa U.S.A. Inc., 396 F.3d 9, 119 (2d Cir. 2005); see also In re Bear Stearns

4
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Companies, Inc. Sec., Derivative, & ERISA Litig., 909 F. Supp. 2d 259, 266 (S.D.N.Y. 2012) (“It
is well settled that the reaction of the class to the settlement is perhaps the most significant factor
to be weighed in considering its adequacy.”). Here, following the robust notice program, not a
single valid objection or exclusion has been received by Lead Counsel or the Claims
Administrator. While JND and Lead Counsel have received four requests for exclusion and three
objections, none of them are valid because they fail to comply with the requirements contained in
the Notice. Hopkins Decl. ¶¶50-55; Suppl. Hopkins Decl.¶¶5-10.
Specifically, as previously detailed in the Final Approval Motion and Hopkins Declaration,
the two objections received on March 2, 2021 and March 10, 2021 do not comply with the Court’s
Preliminary Approval Order (ECF No. 128 at ¶20) and the Notice (ECF No. 129-1 at ¶49) because:
(i) the objections were not filed with Court and served on defense counsel; (ii) the objections were
not signed; (iii) the objections failed to identify which provision(s) of the Settlement, if any, were
being objected to; (iv) the objections failed to provide a legal or evidentiary basis for the objection;
and (v) one objector was not a Settlement Class Member 3 while the other objector failed to provide
documentation to discern whether the objector was a Settlement Class Member. 4 Hopkins Decl.

3

The objector purchased Helios common stock approximately one year after the initial complaint was filed. See

Hopkins Decl., ¶ 55 and Ex. 12. The law is clear that this objection should be disregarded due to a lack of standing.
See, e.g., In re LIBOR-Based Fin. Instruments Antitrust Litig., 327 F.R.D. 483, 499 (S.D.N.Y. 2018) (finding objector
failed to demonstrate standing, stating, “[c]onsistent with [Rule 23(e)(5)], courts have recognized that ‘[o]nly Class
members have standing to object to the Settlement of a class action.’”); 4 William B. Rubenstein, Newberg on Class
Actions § 13:22 (5th Ed.) (Westlaw 2018) (“The objector, as a party seeking to generate a court rule, has the burden
of demonstrating her standing.”); Melito v. Am. Eagle Outfitters, Inc., 2017 WL 3995619, at *14 (S.D.N.Y. Sept. 11,
2017) (dismissing objections because “neither is a member of the Settlement Class”).
4

Having failed to provide any transaction information to confirm whether he has standing, this objection should be

5
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¶¶54-55. On April 17, 2021, a third purported objection was received in the form of an email,
which did not expressly object to the Settlement. Suppl. Hopkins Decl., ¶6. Even if considered an
objection, however, it also does not comply with Court’s Preliminary Approval Order (ECF No.
128 at ¶20) and the Notice (ECF No. 129-1 at ¶49) because the objection was not filed with Court
and served on defense counsel, was not signed, failed to identify the provision(s) of the Settlement,
if any, being objected to, failed to provide a legal or evidentiary basis for the objection, failed to
provide documentation to discern whether the objector was a Settlement Class Member, and was
sent after the objection deadline. Hopkins Suppl. Decl., ¶6.
Having failed to file the objections with the Court or comply with these requirements, the
three objections received are not valid. See, e.g., In re Marsh & McLennan Cos., Inc. Sec. Litig.,
2009 WL 5178546, at *22–23 (S.D.N.Y. Dec. 23, 2009) (noting that objections were not filed
properly); In re TD Ameritrade Acct. Holder Litig., 2011 WL 4079226, at *11 (N.D. Cal. Sept. 13,
2011) (disregarding objection as “not properly before the Court” where objector “apparently
submitted an objection to Class Counsel, but did not file his objection with the Court as required”).
In addition, having failed to articulate what provision of the Settlement, if any, they object
to, or any factual or legal basis for the purported objections (Hopkins Decl., ¶¶54-55 and Exs. 1112; Suppl. Hopkins Decl., ¶¶5-10 and Exhibit 2), neither Lead Counsel nor the Court can address
the merits of the objection. See, e.g., In re Facebook, Inc., IPO Sec. & Derivative Litig., 343 F.
Supp. 3d 394, 411–12 (S.D.N.Y. 2018), aff'd sub nom. In re Facebook, Inc., 822 F. App’x 40 (2d
Cir. 2020) (“The Brennans do not articulate a legal basis for their objection. For this reason, the
second and final objection is without merit.”); TD Ameritrade, 2011 WL 4079226, at *11 (“The
one-sentence objection . . . states no grounds for his objection. Therefore, his objection is
overruled for this reason alone. Hopkins Decl., ¶ 54 and Ex. 11.

6
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OVERRULED.”); Int'l Union v. Ford Motor Co., No. 05-74730, 2006 WL 1984363, at *27 (E.D.
Mich. July 13, 2006), aff'd sub nom. Int'l Union, United Auto., Aerospace, & Agr. Implement
Workers of Am. v. Gen. Motors Corp., 497 F.3d 615 (6th Cir. 2007) (“General objections that
provide no reason for the objection ‘carry little weight.’”). For these reasons, the three objections
should be overruled by the Court (if considered at all). 5
Furthermore, even accounting for the three objections, the minimal number of objections
militates in favor of granting final approval. Wal-Mart, 396 F.3d at 118 (“If only a small number
of objections are received, that fact can be viewed as indicative of the adequacy of the
settlement.”); In re Glob. Crossing Sec. & ERISA Litig., 225 F.R.D. 436, 457 (S.D.N.Y. 2004)
(“These extremely low numbers of objectors and opt-outs strongly support settlement approval.”);
In re Visa Check/Mastermoney Antitrust Litig., 297 F. Supp. 2d 503, 511 (E.D.N.Y. 2003), aff'd
sub nom. Wal-Mart, 396 F.3d 96 (“[A] certain number of objections are to be expected in a class
action with an extensive notice campaign and a potentially large number of class members.”). See
also ECF No. 133 at 16. The absence of objections is even more noteworthy because of the absence
of objections from institutional investors or pension funds, which weighs heavily in favor of
finding the Settlement is fair and adequate. See, e.g., In re Facebook, 343 F. Supp. 3d at 410 (“That
not one sophisticated institutional investor objected to the Proposed Settlement is indicia of its
5

While one objector, Mr. Makin, vaguely mentions a disregard of criminal behavior and failure to address such

behavior (Hopkins Decl., Ex. 11), such “conclusory statements are not sufficient to weigh against approval of the
Settlement as fair and reasonable.” In re Merrill Lynch & Co., Inc. Rsch. Reps. Sec. Litig., 246 F.R.D. 156, 168
(S.D.N.Y. 2007); see also Vaccaro v. New Source Energy Partners L.P., 2017 WL 6398636, at *5 (S.D.N.Y. Dec. 14,
2017) (rejecting objection with “no facts supporting” argument that additional claims should have been made as
“factually unsupported and conclusory”); In re AOL Time Warner, Inc., 2006 WL 903236, at *15 (S.D.N.Y. Apr. 6,
2006) (“Courts routinely approve settlements over conclusory objections.”).

7
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fairness.”); AOL Time Warner, Inc., 2006 WL 903236, at *10 (noting lack of objections from
institutional investors).
Likewise, the low number of requests for exclusion supports a finding that the Settlement
is fair and reasonable. Only three exclusion requests were received as of the filing of the Final
Approval Motion. ECF No. 133 at 4, 14-15; Hopkins Decl., ¶¶51-53. None of the three requests
for exclusions, however, comply with Notice requirement and lack transaction information
indicating whether those requesting the exclusion are members of the Settlement Class. Hopkins
Decl., ¶¶51-53. Additionally, two of the exclusions are unsigned and were submitted via email. Id.
at ¶51, ¶53. A fourth request for exclusion has since been received but suffers similar deficiencies,
including that the exclusion was received via email, contains no signature, and lacks any
information to determine whether the individual is part of the Settlement Class. Suppl. Hopkins
Decl., ¶10; Suppl. Segura Decl., Ex. A.
As with the objections, these exclusions should therefore be disregarded as invalid. Even
if considered, however, the “minimal investors electing to opt out of the Settlement provides
evidence of Class members’ approval of the terms of the Settlement.” In re Advanced Battery
Techs., Inc. Sec. Litig., 298 F.R.D. 171, 176-77 (S.D.N.Y. 2014) (14 opt-outs out of 82,019
postcard notices with 1,640 claims received); see also Woburn Ret. Sys. v. Salix Pharms., Ltd.,
2017 WL 3579892, at *3 (S.D.N.Y. Aug. 18, 2017) (“minimal requests for exclusion are indicative
of adequacy”); Rodriquez v. It's Just Lunch Int'l, 2020 WL 1030983, at *4 (S.D.N.Y. Mar. 2, 2020)
(60 opt-outs from approximately 140,000 estimated class members).
Similarly, the absence of any objections to the Plan of Allocation supports its approval as
well. Guevoura Fund Ltd. v. Sillerman, 2019 WL 6889901, at *11 (S.D.N.Y. Dec. 18, 2019)
(“Notably, in response to the 12,942 Notices mailed to potential Class Members to date, no

8
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objections have been received to Plan of Allocation.”); In re Veeco Instruments Inc. Sec. Litig.,
2007 WL 4115809, at *14 (S.D.N.Y. Nov. 7, 2007) (“not one class member has objected to the
Plan of Allocation which was fully explained in the Notice of Settlement sent to all Class Members.
This favorable reaction of the Settlement Class supports approval of the Plan of Allocation.”).
III.

The Reaction of the Settlement Class Strongly Supports Approval of the Fee Motion
The Notice informed Settlement Class members that Plaintiffs’ Counsel intended to apply

for an award of attorneys’ fees of no more than 25% of the Settlement Fund and for reimbursement
of expenses of no more than $166,500, plus interest, which could include an application for
incentive payments to Plaintiffs. See ECF No. 136-1, Exs. A and D. The Notice informed
Settlement Class members that they had a right to object to the request for attorneys’ fees and
expenses by the April 15, 2021 deadline. Id.
Plaintiffs’ Counsel filed the Fee Motion on April 1, 2021, seeking attorneys’ fees of
$2,062,500 (25% of the Settlement Fund, within, if not below, the range of fees routinely awarded),
reimbursement of $106,794.83 of expenses, and Lead Plaintiff incentive awards of $5,000 each
($25,000 total). ECF Nos. 134, 135. Not a single objection to Plaintiffs’ Counsel’s request for
attorneys’ fees and expenses or to the Lead Plaintiff awards has been received. See Suppl. Hopkins
Decl,, ¶14. The lack of objections strongly supports a finding that the requested attorneys’ fees,
expenses, and Lead Plaintiff awards are fair and reasonable, weighing in favor of approval. See,
e.g., It’s Just Lunch, 2020 WL 1030983, at *11 (finding two objections to requested attorneys’
fees of 31.5% of settlement fund “relatively low” and “weigh[ing] in favor of approving the
attorneys’ requested fees as reasonable”); New Source, 2017 WL 6398636, at *8 (“The fact that
no class members have explicitly objected to these attorneys’ fees supports their award.”); In re
Facebook, Inc. IPO Sec. & Derivative Litig., 2015 WL 6971424, at *11 (S.D.N.Y. Nov. 9, 2015),

9
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aff'd sub nom. In re Facebook, Inc., 674 F. App'x 37 (2d Cir. 2016) (approving attorneys’ fees of
33% of settlement fund although two objections were submitted arguing that the fees were too
high); In re Flag Telecom Holdings, Ltd. Sec. Litig., 2010 WL 4537550, at *29 (S.D.N.Y. Nov. 8,
2010) (that “not one Class Member has objected to” the request for attorneys’ fees of 30% of the
Gross Settlement Fund “attests to the approval of the Class”).
The lack of objections to Plaintiffs’ motion for service awards also supports granting Final
Approval. In re Air Cargo Shipping Servs. Antitrust Litig., 2015 WL 5918273, at *6 (E.D.N.Y.
Oct. 9, 2015) (lack of objections a factor considered when granting incentive award); In re Vitamin
C Antitrust Litig., 2012 WL 5289514, at *11 (E.D.N.Y. Oct. 23, 2012) (same).
CONCLUSION
For the reasons set forth herein, and in the Motions and related memoranda, Lead Plaintiff
and Lead Counsel respectfully submit that the Settlement presents a favorable result for the Class;
the proposed Plan of Allocation is fair and equitable; and the requested fees and expenses are fair
and reasonable. Therefore, Lead Plaintiff and Lead Counsel respectfully request that the Court
enter the accompanying orders finally approving the Settlement and finding the Plan of Allocation
fair and reasonable, and granting the award of requested attorneys’ fees, expenses, and Plaintiffs’
incentive award payments.
DATED: April 29, 2021

Respectfully submitted,
LEVI & KORSINSKY, LLP
By: /s/ Shannon L. Hopkins
Shannon L. Hopkins (SH-1887)
shopkins@zlk.com
Gregory M. Potrepka (GP-1275)
gpotrepka@zlk.com
Andrew W. Rocco (admitted Pro Hac Vice)
arocco@zlk.com
1111 Summer Street, Suite 403
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Stamford, CT 06905
Telephone: (203) 992-4523
Facsimile: (212) 363-7171
Counsel for Lead Plaintiff and Lead Counsel
for the Class

11

Case 1:18-cv-06965-JGK Document 137 Filed 04/29/21 Page 16 of 17

CERTIFICATE OF COMPLIANCE
I, Shannon L. Hopkins, counsel for Lead Plaintiff, the Helios and Matheson Investor Group
hereby certify on the this 29th day of April, 2021, that according to the word count feature of the
word processing program used to prepare this brief, this brief contains 3,219 words (exclusive of
the cover page, certificate of compliance, certificate of service, table of contents, table of
authorities, and signature blocks) and complies with Local Civil Rule 11.1 of the Southern District
of New York, as well as with the Individual Practice Rule 2.D of the Honorable John G. Koeltl.
/s/ Shannon L. Hopkins
Shannon L. Hopkins

12
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CERTIFICATE OF SERVICE
I, Shannon L. Hopkins, hereby certify that this document was filed through the CM/ECF
system and will be sent electronically to the registered participants as identified on the Notice of
Electronic Filing (NEF) on this 29th day of April, 2021.
/s/ Shannon L. Hopkins
Shannon L. Hopkins
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Case No. 1:18-cv-06965-JGK
IN RE HELIOS AND MATHESON
ANALYTICS, INC. SECURITIES
LITIGATION

SUPPLEMENTAL DECLARATION OF LUIGGY SEGURA REGARDING:
(A) MAILING OF THE POSTCARD NOTICE; (B) REPORT ON
REQUESTS FOR EXCLUSION RECEIVED TO DATE; AND (C) REPORT
ON CLAIMS RECEIVED TO DATE
I, Luiggy Segura, hereby declare under penalty of perjury as follows:
1.

I am the Senior Director of Securities Class Actions at JND Legal

Administration (“JND”). Pursuant to the Court’s December 23, 2020 Order Granting
Preliminarily Approval of Class Action Settlement, Approving Form and Manner of
Notice, and Setting Date For Hearing on Final Approval of Settlement (ECF No.
128) (the “Preliminary Approval Order”), Lead Counsel was authorized to retain
JND as the Claims Administrator in connection with the Settlement of the abovecaptioned action (the “Action”).1
2.

I submit this Declaration as a supplement to my previously filed

declaration, the Declaration of Luiggy Segura Regarding: (A) Mailing of the

1

All capitalized terms used in this Declaration that are not otherwise defined herein
shall have the meanings ascribed to them in the Stipulation and Agreement of
Settlement dated December 11, 2020 (ECF No. 126-1) (the “Stipulation”).
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Postcard Notice; (B) Publication of the Publication Notice; and (C) Report on
Requests for Exclusion Received to Date, dated March 31, 2021 (the “Initial Mailing
Declaration”). The following statements are based on my personal knowledge and
information provided to me by other experienced JND employees, and, if called as
a witness, I could and would testify competently thereto.
CONTINUED MAILING OF THE POSTCARD NOTICE
3.

Since the execution of the Initial Mailing Declaration, JND has

continued to disseminate copies of the Postcard Notice in response to requests from
potential Class Members and brokers/nominees. Through April 27, 2021, JND has
mailed a total of 143,490 Postcard Notices to potential Class Members and
brokers/nominees via First-Class mail.
UPDATE ON CALL CENTER SERVICES AND SETTLEMENT WEBSITE
4.

JND continues to maintain the toll-free telephone number (1-833-707-

1451) and Interactive Voice Recording (“IVR”) to accommodate inquiries about the
Settlement from potential Class Members. JND has promptly responded to each
telephone inquiry and will continue to respond to Class Member inquiries via the
toll-free telephone number.
5.

JND also continues to maintain the website dedicated to the Settlement,

www.HeliosandMathesonSecuritiesLitigation.com (the “Settlement Website”) to
assist potential Class Members. JND posted to the Settlement Website copies of the

2
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papers filed in support of Lead Plaintiff’s Motion for Final Approval of Class Action
Settlement and Plan of Allocation and Final Certification of Settlement Class, and
Lead Counsel’s Motion for an Award of Attorneys’ Fees, Reimbursement of
Expenses, and Incentive Awards to Lead Plaintiff.
6.

JND will continue operating, maintaining and, as appropriate, updating

the toll-free telephone number/IVR and Settlement Website with relevant case
information until the conclusion of the administration.
REPORT ON REQUESTS FOR EXCLUSION RECEIVED TO DATE
7.

The Notice informed potential members of the Class that requests for

exclusion from the Class are to be sent to the Claims Administrator, such that they
were received no later than April 15, 2021.
8.

As of the date of the Initial Mailing Declaration, JND received three (3)

requests for exclusion from the Settlement Class. JND has received one (1)
additional request for exclusion which is attached hereto as Exhibit A.
REPORT ON CLAIMS RECEIVED TO DATE
9.

The Notice and Claim Form informed potential Class Members that if

they wished to participate in the Settlement, they must submit a Claim Form to JND,
with supporting documentation, postmarked, if mailed, or online via the Settlement
Website by June 7, 2021. Through April 27, 2021, JND has received approximately

3
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5,430 2 Claims. Of the Claims received through April 27, 2021, approximately 34
Claims were filed electronically (filed by an institution or third party), approximately
476 Claims were submitted by mail, and approximately 4,920 Claims were
submitted through the Settlement Website’s claims filing portal. After a preliminary
review of all claims received, approximately 1,516 claims were filed for nonindividual accounts.
10.

As JND is currently in the process of reviewing and analyzing the

Claims received for this Settlement, the information provided herein is preliminary
and subject to further review, analysis, and quality control and is intended only for
informational purposes at this time. Further, some of the Claims received contain
deficiencies (such as inadequate or no supporting documentation), which will be
addressed during the normal course of the administration. In addition, claims that do
not meet the submission requirements may be rejected. 3

2

This number is preliminary at this point and subject to change, and is not
intended to be construed as a final Claim count.
3
Prior to rejecting a Claim in whole or in part, JND will communicate with
the claimant in writing, to give the claimant the chance to remedy any curable
deficiencies in their Claim.
4
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From:
Sent:
To:
Subject:

daniel bozarth
Saturday, April 3, 2021 8:31 PM
CA - info@heliosandmathesonsecuritieslitigation.com
Exclusion from the Helios and Matheson Litigation

Hello,
I would like to be excluded from the litigation claims regarding Helios and Matheson. Thank you
With Regards, Daniel Bozarth

1
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From:
To:
Cc:
Subject:
Date:
Attachments:

Tim Thomas
Raman Khanna
CA - info@heliosandmathesonsecuritieslitigation.com
Helios Matheson Class action
Saturday, April 17, 2021 8:57:04 PM
Helios Mathison Loss 2.png

Good afternoon Raman
I need some help form Congresswomen Jayapal
I have attached a notice of a class action suit settlement I received in the mail around April 1st.
They would like me to participate in the settlement for a company I bought shares in called Helios
Matheson. You will notice the date for settlement objections has passed. I had a whole two weeks
in my busy life to object.
The company sold shares and drove the price up with lies and misleading statements. The insiders
sold their shares knowing the information was false making many tens if not hundreds of millions.
Once the truth was revealed the price plummets and the share holders, like myself lost everything.
In my case $38,570.55.( see attached) Once it was revealed the company lied and mislead the
shareholders a class action was filed. As you can see I was sent a POSTCARD size notice saying
that there is a settlement on the table. In this case about $8,250,000.
In ordered to participate in the settlement first off you have to be able to read the POSTCARD
size notice. Then you go to a website where you have to read documents, print them out,
document every transaction to prove my loss and then send them off. As in my case it is only $38k
+ so no attorney will take it on privately leaving me no choice but to try and find the time and
patience to file the paper work so I can maybe get back $.20 on the dollar. The lawyers will make
a cool few million, the insiders that sold made tens of millions and I am offered pennies. Needless
to say this is all designed to discourage and make it almost impossible to get what was stolen. No
one goes to prison and they laugh all the way to the bank.
In this particular case, Ted Farnsworth, the CEO and chairman of Helios Mathieson at the time
,has done this a few times with other scams. And from his multimillion dollar mansion in Fl he is
now on his merry way buying a new company and producing movies with the money he stole. I
am sick of this.
I would like to the congresswomen to step in and help me recoup every last cent they stole. If they
do not not reimburse me the 38,570.55 I think they should be hauled in front of congress and
grilled on why this has happened AGAIN. The SEC should take a long hard look at how they get
away with this and Ted Farnsworth and Mitch Lowe should be thoroughly investigated and sent to
club Fed for a few years.
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Warm Regards
Tim Thomas
206 420 9914
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE HELIOS AND MATHESON
ANALYTICS, INC. SECURITIES
LITIGATION

Case No. 1:18-cv-06965-JGK
CLASS ACTION

[PROPOSED] FINAL ORDER AND JUDGMENT
THIS CAUSE came before the Court on the Motion for Final Approval of Class Action
Settlement. The Court having carefully reviewed the file, and being otherwise fully advised,
ORDERS as follows:
WHEREAS:
A.

On December 11, 2020, Court-appointed Lead Plaintiff and Class Representatives

George Hurst, Marcus Washington, Daniel Mercer, Juan Taveras, and Amit Katiyar (collectively,
“Lead Plaintiff” or “Class Representatives”), on behalf of all other members of the Class, on the
one hand, and Theodore Farnsworth (“Farnsworth”), Stuart Benson (“Benson”), and Mitch Lowe
(“Lowe,” collectively the “Individual Defendants” and together with Lead Plaintiff, the
“Parties”), on the other, entered into a Stipulation and Agreement of Settlement (the
“Stipulation”) in the above-captioned litigation (the “Action”), which is subject to review under
Federal Rule of Civil Procedure 23 and which, together with the exhibits thereto, sets forth the
terms and conditions of the proposed settlement of the Action and the claims alleged in the Third
Amended Class Action Complaint (the “Complaint”), filed on August 16, 2019, on the merits
and with prejudice (the “Settlement”);
B.

Pursuant to the Order Granting Preliminary Approval of Class Action Settlement,

Approving Form and Manner of Notice, and Setting Date for Hearing on Final Approval of
Settlement, entered December 23, 2020 (the “Preliminary Approval Order”), the Court scheduled
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a hearing for May 6, 2021, at 10:00 a.m. (the “Settlement Hearing”) to, among other things: (i)
determine whether the proposed Settlement of the Action on the terms and conditions provided
for in the Stipulation is fair, reasonable, and adequate, and should be approved by the Court; (ii)
determine whether a judgment as provided for in the Stipulation should be entered; and (iii) rule
on Lead Counsel’s Fee and Expense Application and the Class Representatives’ incentive
awards;
C.

The Court ordered that the Notice of Pendency of Class Action, Proposed

Settlement, and Motion for Attorneys’ Fees and Expenses (the “Notice”) and a Proof of Claim
and Release form (“Claim Form”), substantially in the forms attached to the Preliminary
Approval Order as Exhibits A-1 and A-2, respectively, be posted on the Claims Administrator’s
website no later than fifteen (15) calendar days after the entry of the Preliminary Approval Order;
that the Postcard Notice, substantially in the form attached to the Preliminary Approval Order as
Exhibit A-3, be mailed by first-class mail, postage prepaid, on or before thirty (30) calendar days
after the date of entry of the Preliminary Approval Order (“Notice Date”) to all potential Class
Members and/or third-party nominees who could be identified through reasonable effort; and that
the Summary Notice of Pendency of Class Action, Proposed Settlement, and Motion for
Attorneys’ Fees and Expenses (the “Publication Notice”), substantially in the form attached to
the Preliminary Approval Order as Exhibit A-4, be published in Investor’s Business Daily and
transmitted over PR Newswire, or a similar widely-circulated national wire service, within twenty
(20) calendar days after the entry of the Preliminary Approval Order;
D.

The Notice, Postcard Notice, and Publication Notice advised potential Class

Members of the date, time, place, and purpose of the Settlement Hearing. The Notice further

Page 2 of 9

Case 1:18-cv-06965-JGK Document 138-3 Filed 04/29/21 Page 4 of 10

advised that any objections to the Settlement were required to be filed with the Court and served
on counsel for the Parties such that they were received by April 15, 2021;
E.

The provisions of the Preliminary Approval Order as to notice were complied

F.

On or before April 1, 2021, Lead Plaintiff moved for final approval of the

with;

Settlement, as set forth in the Preliminary Approval Order. The Settlement Hearing was duly
held before this Court on May 6, 2021, at which time all interested Persons were afforded the
opportunity to be heard; and
G.

This Court has duly considered Lead Plaintiff’s motion for final approval of the

Settlement, the affidavits, declarations, memoranda of law submitted in support thereof, the
Stipulation, and all of the submissions and arguments presented with respect to the proposed
Settlement;
NOW, THEREFORE, after due deliberation, IT IS ORDERED, ADJUDGED AND
DECREED that:
1.

This Judgment incorporates and makes a part hereof: (i) the Stipulation filed with

the Court on December 11, 2020; and (ii) the Notice, which was filed with the Court therewith.
Capitalized terms not defined in this Judgment shall have the meaning set forth in the
Stipulation.
2.

This Court has jurisdiction over the subject matter of the Action and over all

Parties to the Action, including all Class Members.
3.

The Court hereby affirms its determinations in the Preliminary Approval Order

and finally certifies, pursuant to Federal Rules of Civil Procedure 23(a) and (b)(3), the Class of:
all persons and entities that purchased or otherwise acquired publicly traded common shares of
Helios, during the period from August 15, 2017 and July 26, 2018, inclusive, and who were
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damaged thereby. Excluded from the Class are: (i) Defendants; (ii) their immediate family
members; (iii) any person who was an officer or director of Helios and/or MoviePass during the
Class Period; (iii) any firm, trust, corporation, or other entity in which a Defendant has or had a
controlling interest; and (iv) the legal representatives, affiliates, heirs, successors in-interest, or
assigns of any such excluded person or entity. Also excluded from the Class are those Persons
who or which have timely and validly sought exclusion from the Class and are listed on the
annexed Exhibit A as having submitted an exclusion request allowed by the Court.
4.

Pursuant to Federal Rule of Civil Procedure 23, and for the purposes of Settlement

only, the Court hereby re-affirms its determinations in the Preliminary Approval Order and
finally certifies the members of the Helios and Matheson Investor Group as Class Representatives
for the Class; and finally appoints the law firm of Levi & Korsinsky, LLP as Class Counsel for
the Class.
5.

The Court finds that the mailing and publication of the Notice, Postcard Notice,

Publication Notice, and Claim Form: (i) complied with the Preliminary Approval Order; (ii)
constituted the best notice practicable under the circumstances; (iii) constituted notice that was
reasonably calculated to apprise Class Members of the effect of the Settlement, of the proposed
Plan of Allocation, of Lead Counsel’s request for an award of attorneys’ fees and payment of
litigation expenses incurred in connection with the prosecution of the Action, of the Class
Representatives’ request for an incentive award, of Class Members’ right to object or seek
exclusion from the Class, and of their right to appear at the Settlement Hearing; (iv) constituted
due, adequate, and sufficient notice to all Persons entitled to receive notice of the proposed
Settlement; and (v) satisfied the notice requirements of Federal Rule of Civil Procedure 23, the
United States Constitution (including the Due Process Clause), and Section 21D(a)(7) of the
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Securities Exchange Act of 1934, 15 U.S.C. § 78u-4(a)(7), as amended by the Private Securities
Litigation Reform Act of 1995 (the “PSLRA”).
6.

There have been no objections to the Settlement filed with the Court.

7.

Pursuant to Federal Rule of Civil Procedure 23(e)(2), this Court hereby approves

the Settlement and finds that in light of the benefits to the Class, the complexity and expense of
further litigation, and the costs of continued litigation, said Settlement is, in all respects, fair,
reasonable, and adequate, having considered and found that: (1) the Lead Plaintiff and Lead
Plaintiff’s counsel have adequately represented the Class; (2) the proposal was negotiated at
arm’s length; (3) the relief provided for the Class is adequate, taking into account: (i) the costs,
risks, and delay of trial and appeal; (ii) the effectiveness of the proposed method of distributing
relief to the Class; (iii) the terms of the proposed award of attorneys’ fees; and (iv) agreements
identified pursuant to Federal Rule of Civil Procedure 23(e)(3); and (4) the proposal treats Class
Members equitably relative to each other. Accordingly, the Settlement is hereby approved in all
respects and shall be consummated in accordance with the terms and provisions of the
Stipulation.
8.

The Complaint, filed on August 16, 2019, is dismissed in its entirety, with

prejudice, and without costs to any Party, except as otherwise provided in the Stipulation.
9.

The Court finds that during the course of the Action, Lead Plaintiff and the

Individual Defendants and their respective counsel at all times complied with the requirements
of Rule 11 of the Federal Rules of Civil Procedure.
10.

Upon the Effective Date, Lead Plaintiff, and each and every other Class Member,

on behalf of themselves and each of their respective heirs, executors, trustees, administrators,
predecessors, successors, and assigns, in their capacities as such, shall be deemed to have fully,
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finally, and forever waived, released, discharged, and dismissed each and every one of the
Released Claims against each and every one of the Released Defendant Parties and shall forever
be barred and enjoined from commencing, instituting, prosecuting, or maintaining any and all of
the Released Claims against any and all of the Released Defendant Parties.
11.

Upon the Effective Date, the Individual Defendants, on behalf of themselves and

each of their respective heirs, executors, trustees, administrators, predecessors, successors, and
assigns, in their capacities as such, shall be deemed to have fully, finally, and forever waived,
released, discharged, and dismissed each and every one of the Released Defendants’ Claims
against each and every one of the Released Plaintiff Parties and shall forever be barred and
enjoined from commencing, instituting, prosecuting, or maintaining any and all of the Released
Defendants’ Claims against any and all of the Released Plaintiff Parties.
12.

Each Class Member, whether or not such Class Member executes and delivers a

Claim Form, is bound by this Judgment, including, without limitation, the release of claims as
set forth in the Stipulation.
13.

This Judgment and the Stipulation, whether or not consummated, and any

discussion, negotiation, proceeding, or agreement relating to the Stipulation, the Settlement, and
any matter arising in connection with settlement discussions or negotiations, proceedings, or
agreements, shall not be offered or received against or to the prejudice of the Parties or their
respective counsel, for any purpose other than in an action to enforce the terms hereof, and in
particular:
(a)

do not constitute, and shall not be offered or received against or to the

prejudice of any of the Individual Defendants as evidence of, or construed as, or deemed to be
evidence of any presumption, concession, or admission by any of the Individual Defendants or
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the Released Defendant Parties with respect to the truth of any allegation by Lead Plaintiff and
the Class, or the validity of any claim that has been or could have been asserted in the Action or
in any litigation, including but not limited to the Released Claims, or of any liability, damages,
negligence, fault or wrongdoing of any of the Individual Defendants or any person or entity
whatsoever;
(b)

do not constitute, and shall not be offered or received against or to the

prejudice of any of the Individual Defendants as evidence of a presumption, concession, or
admission of any fault, misrepresentation, or omission with respect to any statement or written
document approved or made by any of the Individual Defendants or the Released Defendant
Parties, or against or to the prejudice of any of the Lead Plaintiff group members or the Released
Plaintiff Parties, or any other member of the Class as evidence of any infirmity in the claims of
Plaintiffs, or the other members of the Class;
(c)

do not constitute, and shall not be offered or received against or to the

prejudice of any of the Defendants, any of the Lead Plaintiff group members, any other member
of the Class, or their respective counsel, as evidence of a presumption, concession, or admission
with respect to any liability, damages, negligence, fault, infirmity, or wrongdoing, or in any way
referred to for any other reason against or to the prejudice of any of the Individual Defendants,
Released Defendant Parties, and of the Lead Plaintiff or the Released Plaintiff Parties, other
members of the Class, or their respective counsel, in any other civil, criminal, or administrative
action or proceeding, other than such proceedings as may be necessary to effectuate the
provisions of the Stipulation;
(d)

do not constitute, and shall not be construed against any of the Individual

Defendants, Released Defendant Parties, Lead Plaintiff or Released Plaintiff Parties, or any other
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member of the Class, as an admission or concession that the consideration to be given hereunder
represents the amount that could be or would have been recovered after trial; and
(e)

do not constitute, and shall not be construed as or received in evidence as

an admission, concession, or presumption against Lead Plaintiff, or any other member of the
Class that any of their claims are without merit or infirm or that damages recoverable under the
Complaint would not have exceeded the Settlement Amount.
14.

Notwithstanding the foregoing, any of the Parties may file or refer to this

Judgment, the Stipulation, and/or any Proof of Claim: (i) to effectuate the liability protections
granted hereunder, including without limitation to support a defense or counterclaim based on
the principles of res judicata, collateral estoppel, release, good-faith settlement, judgment bar or
reduction, or any theory of claim preclusion or similar defense or counterclaim; (ii) to enforce
any applicable insurance policies and any agreements related thereto; or (iii) to enforce the terms
of the Stipulation and/or this Judgment.
15.

The administration of the Settlement, and the decision of all disputed questions of

law and fact with respect to the validity of any claim or right of any Person to participate in the
distribution of the Net Settlement Fund, shall remain under the authority of this Court.
16.

In the event that the Settlement does not become effective in accordance with the

terms of the Stipulation, then this Judgment shall be rendered null and void to the extent provided
by and in accordance with the Stipulation and shall be vacated, and in such event, all orders
entered and releases delivered in connection herewith shall be null and void to the extent provided
by and in accordance with the Stipulation.
17.

Without further order of the Court, the Parties may agree to reasonable extensions

of time to carry out any of the provisions of the Stipulation.
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18.

The Parties are hereby directed to consummate the Stipulation and to perform its

19.

A separate order shall be entered regarding Lead Counsel’s application for

terms.

attorneys’ fees and payment of expenses as allowed by the Court. A separate order shall be
entered regarding the proposed Plan of Allocation for the Net Settlement Fund. Such orders shall
in no way disturb or affect this Judgment and shall be considered separate from this Judgment.
20.

Without affecting the finality of this Judgment in any way, this Court hereby

retains continuing jurisdiction over: (i) implementation of the Settlement; (ii) the allowance,
disallowance or adjustment of any Class Member’s claim on equitable grounds and any award or
distribution of the Settlement Fund; (iii) disposition of the Settlement Fund; (iv) any applications
for attorneys’ fees, costs, interest and payment of expenses in the Action; (v) all Parties for the
purpose of construing, enforcing and administering the Settlement and this Judgment; and (vi)
other matters related or ancillary to the foregoing. There is no just reason for delay in the entry
of this Judgment and immediate entry by the Clerk of the Court is expressly directed.
DATED this _______ day of ______________, 2021
BY THE COURT:
______________________________
Honorable John G. Koeltl
UNITED STATES DISTRICT JUDGE
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EXHIBIT A
LIST OF SHAREHOLDERS EXCLUDED FROM THE CLASS
1.
2.
3.

Daniel Wright
Daniel Bozarth
Stroescu Mircea
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
Case No. 1:18-cv-06965-JGK

IN RE HELIOS AND MATHESON
ANALYTICS, INC. SECURITIES
LITIGATION

CLASS ACTION

[PROPOSED] ORDER APPROVING PLAN OF ALLOCATION
THIS MATTER having come before the Court on May 6, 2021, on the motion of Lead
Plaintiff the Helios and Matheson Investor Group for final approval of the proposed class action
Settlement and approval of the Plan of Allocation; the Court having considered all papers filed and
proceedings had herein and otherwise being fully informed;
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1.

This Order incorporates and makes a part hereof: (i) the Stipulation and Agreement

of Settlement (the “Stipulation”), dated December 11, 2020; and (ii) the Notice, which were filed
with the Court therewith. Capitalized terms not defined in this Order shall have the meaning set
forth in the Stipulation.
2.

This Court has jurisdiction over the subject matter of the Action and over all Parties

to the Action, including Class Members.
3.

Pursuant to and in compliance with Rule 23 of the Federal Rules of Civil Procedure,

this Court hereby finds and concludes that adequate notice was directed to Persons who are
Settlement Class Members who could be identified with reasonable effort, advising them of the
Plan of Allocation and of their right to object thereto, and a full and fair opportunity was accorded
to Persons who are Settlement Class Members to be heard with respect to the Plan of Allocation.
4.

The Claims Administrator posted a copy of the Notice, substantially in the form

approved by the Court, to a website dedicated to the administration of the settlement of this action,
1
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more than 143,490 copies of the Postcard Notice, substantially in the form approved by the Court,
were mailed to potential Settlement Class Members and nominees containing instructions of how
to access the Notice on the Settlement website, and there are no objections to the Plan of
Allocation.
5.

The Court hereby finds and concludes that the formula in the Plan of Allocation for

the calculation of the claims of Authorized Claimants, as set forth in the Notice, provides a fair
and reasonable basis upon which to allocate the Net Settlement Fund among Settlement Class
Members.
6.

The Court hereby finds and concludes that the Plan of Allocation, as set forth in the

Notice, is, in all respects, fair and reasonable and the Court hereby approves the Plan of Allocation.
SO ORDERED this _______ day of ______________, 2021
BY THE COURT:
______________________________

Honorable John G. Koeltl
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
Case No. 1:18-cv-06965-JGK

IN RE HELIOS AND MATHESON
ANALYTICS, INC. SECURITIES
LITIGATION

CLASS ACTION

[PROPOSED] ORDER AWARDING ATTORNEYS’ FEES,
REIMBURSEMENT OF EXPENSES, AND INCENTIVE AWARDS TO LEAD
PLAINTIFF
WHEREAS, this matter came before the Court on May 6, 2021 (the “Settlement Hearing”),
on Lead Counsel’s motion for an award of attorneys’ fees, reimbursement of expenses, and
incentive awards to Plaintiffs (the “Motion”). The Court, having considered all matters submitted
to it prior to, during, and following the Settlement Hearing; and it appearing that the Claims
Administrator posted a copy of the notice, substantially in the form approved by the Court (the
“Notice”), to a website dedicated to the administration of the settlement of this action; and that
postcards providing notice of the hearing, substantially in the form approved by the Court (the
“Postcard Notice”), were mailed to 143,490 potential Settlement Class Members and nominees;
and that a summary notice of the hearing (the “Summary Notice”), substantially in the form
approved by the Court, was published in Investor’s Busines Daily and transmitted over PR
Newswire; and the Court having considered and determined the fairness and reasonableness of the
award of attorneys’ fees, expenses, and Plaintiffs’ awards requested;
NOW, THEREFORE, IT IS HEREBY ORDERED THAT:
1.

This Order incorporates and makes a part hereof: (i) the Stipulation and Agreement

of Settlement (the “Stipulation”), dated December 11, 2020; and (ii) the Notice, which was filed
with the Court therewith. Capitalized terms not defined in this Order shall have the meaning set
forth in the Stipulation.
1
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2.

This Court has jurisdiction over the subject matter of the Action and over all Parties

to the Action, including Settlement Class Members.
3.

Settlement Class Members were notified that Lead Counsel would be applying for

an award of attorneys’ fees and expenses, and further, that such application also might include a
request for an award to Plaintiffs George Hurst, Marcus Washington, Daniel Mercer, Juan Taveras,
and Amit Katiyar, which payment would include, but would not be limited to, reimbursement of
their reasonable costs and expenses related to their representation of the Class. The form and
method of notifying the Class of the motion for an award of attorneys’ fees and reimbursement of
expenses satisfied the requirements of Rules 23 and 54 of the Federal Rules of Civil Procedure,
the Private Securities Litigation Reform Act of 1995, 15 U.S.C. § 78u-4, as amended, due process,
and any other applicable law; constituted the best notice practicable under the circumstances; and
constituted due and sufficient notice to all persons and entities entitled thereto.
4.

Lead Counsel’s Motion is granted, and Plaintiffs’ Counsel are hereby awarded from

the Settlement Fund: (i) attorneys’ fees in the amount of $__________________; and (ii) payment
of litigation expenses in the amount of $_______________, which sums the Court finds to be fair
and reasonable.
5.

In accordance with 15 U.S.C. § 78u-4(a)(4), the Court hereby awards incentive

payments from the Settlement Fund to Plaintiffs George Hurst, Marcus Washington, Daniel
Mercer, Juan Taveras, and Amit Katiyar, in connection with their representation of the Settlement
Class, in the following amounts:
George Hurst

$_________

Marcus Washington

$_________

Daniel Mercer

$_________

Juan Taveras

$_________

2
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Amit Katiyar
6.

$_________

The award of attorneys’ fees and expenses, as well as the incentive awards to

Plaintiffs, including but not limited to Plaintiffs’ costs and expenses, shall be immediately payable
from the Settlement Fund, subject to the terms, conditions, and obligations of the Stipulation.
7.

In making the awards of attorneys’ fees, litigation expenses, and reimbursement of

Plaintiffs’ costs and expenses to be paid from the Settlement Fund, the Court has considered and
found that:
a.

The Settlement constitutes a favorable result for the Settlement Class as it
created a common fund of $8.25 million in cash from which numerous
Settlement Class Members who submit acceptable Proofs of Claim will
benefit;

b.

The requested attorneys’ fees and payment of litigation expenses have been
reviewed and approved as fair and reasonable by Plaintiffs who have been
directly involved in the prosecution and resolution of the Action and who
have substantial interests in ensuring that any fees and expenses paid to
counsel are duly earned and not excessive;

c.

Notice was disseminated to putative Settlement Class Members stating that
counsel would be submitting an application for attorneys’ fees in an amount
not to exceed 25% of the Settlement Amount, and payment of expenses
incurred in connection with the prosecution of this Action in an amount not
to exceed $166,500, and that such application also might include an
incentive payment, which payment includes but is not limited to
reimbursement of Plaintiffs’ reasonable costs and expenses directly related
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to their representation of the Class. No Settlement Class Members have
filed an objection to that application for fees and expenses;
d.

Plaintiffs’ Counsel have expended substantial time and effort pursuing the
Action on behalf of the Settlement Class;

e.

The Action raised many complex factual and legal issues;

f.

Plaintiffs’ Counsel assumed substantial risk by pursuing the Action on a
contingent basis, having received no compensation during the Action, and
expecting any fee award would be contingent on the result achieved;

g.

As set forth in the Motion, Plaintiffs’ Counsel devoted over 2,633 hours to
the prosecution of the Action;

h.

The fee awarded results in a lodestar multiplier of _____ which confirms
the reasonableness of the requested fee;

i.

Public policy strongly favors rewarding firms for bringing successful
securities class action litigation;

j.

The amounts to be paid from the Settlement Fund for attorneys’ fees,
expenses, and Plaintiffs’ incentive payments are fair and reasonable and
consistent with awards in similar cases.

8.

Any appeal or any challenge affecting this Court’s approval regarding any

attorneys’ fee and expense application shall in no way disturb or affect the finality of the Judgment
entered with respect to the Settlement.
9.

Exclusive jurisdiction is hereby retained over the subject matter of this Action and

over all parties to the Action, including the administration and distribution of the Net Settlement
Fund to Settlement Class Members.
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10.

In the event that the Settlement is terminated or does not become Final or the

Effective Date does not occur in accordance with the terms of the Stipulation, this Order shall be
rendered null and void to the extent provided by the Stipulation and shall be vacated in accordance
with the Stipulation.
SO ORDERED this _______ day of ______________, 2021
BY THE COURT:
______________________________

Honorable John G. Koeltl
UNITED STATES DISTRICT JUDGE
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